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	NATIONAL PREVENTIVE 

MECHANISM 

MONITORING PLACES OF DETENTION 
MONITORING

POLICE ADMINISTRATIONS AND STATIONS 



	Report 

on visit to 

Jagodina Police Administration

	Belgrade, March 2012


MANDATE OF THE NATIONAL PREVENTIVE MECHANISM 
Under the Law on Ratification of Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment
, National Preventive Mechanism (NPM) shall conduct visits to facilities where persons deprived of liberty are or may be held, in order to deter government authorities and officials from applying any form of torture or any other form of abuse, and in order to direct the authorities toward providing accommodation and other living conditions in institutions where persons deprived of liberty are held, which conform to applicable regulations and standards. 

NPM shall be granted unrestricted and unannounced access at any time to all institutions and all premises where persons deprived of liberty are or may be held; private interviews with such persons, officials who are required to cooperate with respect to such matter and any other persons who may have relevant information on the treatment of persons deprived of liberty; access to any documents related to such persons; to make recommendations to relevant authorities in order to improve the treatment of persons deprived of liberty and to improve the conditions of their detention or imprisonment.

Under Article 2а of the Law, Protector of Citizens shall perform the tasks of NPM and, within the scope of such tasks, cooperate with the ombudsmen of the autonomous provinces and with associations established for the purpose of improving and protecting human rights and liberties, pursuant to the law.

Protector of Citizens and the Ombudsman of the Autonomous Province of Vojvodina have signed a Memorandum of Cooperation in conducting of NPM’s tasks
, and in accordance therewith, the Ombudsman of the Autonomous Province shall actively participate in the visits of the NPM’s monitoring team to facilities where persons deprived of liberty are held and which are located in the territory of the Autonomous Province of Vojvodina. 

Based on the Public Invitation
 procedure, Protector of Citizens has selected the following associations to cooperate with in connection to conducting NPM’s tasks: Belgrade Centre for Human Rights, Victimology Society of Serbia, Dialogue, Mental Disability Rights Initiative of Serbia (МDRI-S), Lawyers’ Committee for Human Rights (YUCOM), International Aid Network (IAN), Human Rights Committee – Valjevo, Helsinki Committees for Human Rights in Serbia and Centre for Human Rights – Nis.

The NPM’s 2012 Schedule of Visits was prepared in agreement between the Protector of Citizens, Ombudsman of the Autonomous Province and selected associations in charge of systematic monitoring of the position of persons deprived of liberty in specific areas. Based on the NPM’s intention to visit all institutions where persons deprived of liberty are held in the next four years, about 80 visits shall be made in 2012, of which 50 police stations, 10 prisons, 5 psychiatric hospitals, 6 stationary social care institutions, a shelter for foreign nationals and 10 retirement homes and geriatric centres. Regular visits to the institutions will be announced beforehand or they will be unannounced, if necessary. 

NPM shall prepare reports on the visits made and submit such reports to the visited institution. Subsequently, NPM shall maintain constant dialogue with the visited institution and the authority in charge thereof, in order to correct any deficiencies which may lead to torture, inhuman or degrading treatment.

GENERAL INFORMATION ON VISIT

	POLICE ADMINISTRATION
	Jagodina Police Administration

	REASON FOR VISIT
	Performing the tasks of the National Preventive Mechanism (NPM) in accordance with Article 2а of the Law on Ratification of Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (“Official Gazette of Serbia and Montenegro – International Treaties“, No. 16/2005 and 2/2006 and "Official Gazette of the Republic of Serbia - International Treaties", No. 7/2011)

	PURPOSE OF VISIT
	To deter public authorities and officials from applying any form of abuse or torture and in order to direct them toward providing conditions and treatment of persons deprived of liberty in accordance with applicable regulations and standards, for the purpose of preventing torture and other cruel, inhuman or degrading punishment or treatment. 

	VISIT CONDUCTED BY
	Protector of Citizens, 

in collaboration with the association of citizens - Belgrade Centre for Human Rights

	TYPE OF VISIT
	Regular visit, 

in accordance with the 2012 Schedule of Visits of the 

National Preventive Mechanism 

	DATE OF VISIT
	12 March 2012 

	VISIT ANNOUNCEMENT
	The visit was announced in writing

	VISITING TEAM
	Team Leader:

Milos Jankovic, 

Deputy Protector of Citizens 

Team Members:

Predrag Andric, 

Senior Advisor to the Protector of Citizens 

Nevena Nikolic,  

Representative of Belgrade Center for Human Rights


COURSE OF VISIT

STAGE i:  INTERVIEW WITH THE INSTITUTION’S management 

The visit of the National Preventive Mechanism’s Team started with an interview with Dejan Puric, Head of the Criminal Police Department, Jagodina Police Administration and Miodrag Stevanovic, Deputy Head of Police Department, Jagodina Police Administration, during which they were made familiar with the NPM’s mandate, general objectives to be achieved, principles of treatment and the schedule of the visit to the Police Administration. Head of Police Administration made a short presentation of the Police Administration and indicated the basic problems encountered by the Police Administration in its work. 
STAGE ii:  VISIT TO THE INSTITUTION

NPM’s Team continued its visit with a tour of the Police Administration’s headquarters. Police detention premises were inspected and photographed and premises used for questioning of suspects were visited. A visit was also made to the premises of Cuprija Correctional Institution in Cuprija where persons detained under decision pursuant to Criminal Procedure Code for a period of up to 48 hours are held.

STAGE iii:  INTERVIEW WITH PERSONS FOUND ON SITE 

NPM’s Team did not conduct individual interviews with persons deprived of liberty at the Jagodina Police Administration headquarters since during the visit to the premises, no detained person was found on site. Interviews were made with police officers found on site who informed the NPM’s team of the method of work and the problems encountered during work. 

At Cuprija Correctional Institution, an interview was made with a person detained under decision pursuant to Criminal Procedure Code for a period of up to 48 hours, and with the on-duty officer found on site.
STAGE iv:  EXAMINATION OF DOCUMENTS 

Documents in the case files of detained persons were examined and copied. 

STAGE v:  FINAL INTERVIEW WITH THE INSTITUTION’S management

The visit to the Police Administration ended with a final interview of the NPM’s Team with the management of Jagodina Police Administration. 

NPM’s Team Leader highlighted the main impressions of the visit, and most of all, of the compliance with rights of persons deprived of liberty, of the issues which may lead to torture, inhumane or degrading treatment, and of the conduct of the employees toward the NPM’s Team. Additional clarification was made with respect to certain relevant circumstances. The management of Jagodina Police Administration expressed its readiness to implement the actions proposed in the report on the visit. 

COOPERATION OF OFFICERS WITH NPM’S TEAM

All police officers at Police Administration headquarters fully cooperated with the NPM’s Team and enabled access to and inspection of all premises and installations, including taking photographs; they provided all requested information and enabled unrestricted access, inspection and taking photographs of requested documents, regardless of the level of their confidentiality. 

GENERAL INFORMATION ON POLICE ADMINISTRATION 

	POLICE ADMINISTRATION
	JAGODINA

	Police Administration’s address
	BB Boska Buhe St.

	Police Administration’s telephone no.
	035 / 201 - 100

	Police Administration’s e-mail
	nacelnikja@mup

	Head of Police Administration
	Chief Police Advisor 

DRAGAN OBRADOVIC

	Departments of Police Administration 

(enforcing police powers) 
	Criminal Police Department

Police Department

Traffic Police Department

	Units and divisions at Police Administration headquarters 

(enforcing police powers)
	Criminal Police Division

Police Unit

Jagodina Traffic Police Unit

Highway Traffic Police Unit

Foreign Nationals Division

	Police stations of Police Administration
	Paracin Police Station

Cuprija Police Station

Svilajnac Police Station

Despotovac Police Station

Rekovac Police Station

	Police detention premises
	At the Police Administration headquarters and all police stations, there are premises for police detention under the Law on Traffic Safety and the Law on Police – public order offences. 

Persons detained under Criminal Procedure Code are held within the remand section of Cuprija Correctional Institution


COLLECTED DATA ON THE OPERATION OF POLICE ADMINISTRATION 

Data on the operation of Jagodina Police Administration – collected data on

Department of Jagodina Police Administration (enforcing police powers) 

· Criminal Police Department

· Police Department

· Traffic Police Department

Units and divisions at Jagodina Police Administration headquarters (enforcing police powers) 

· Criminal Police Division

· Police Unit

· Jagodina Traffic Police Unit

· Highway Traffic Police Unit

· Foreign Nationals Division 

Police stations of Jagodina Police Administration

· Paracin Police Station

· Cuprija Police Station

· Svilajnac Police Station

· Despotovac Police Station

· Rekovac Police Station
	Number of persons detained at Police Administration in 2011
	For criminal offence
	148

	
	For minor offence
	373


	Number of medical examinations of detained persons in 2011
	272


	Provision of meals to detained persons
	not provided


	Number of detained persons under court decision in 2011
	30


	Coercive means applied by police officers of the Police Administration in 2011 
	Physical coercion
	16

	
	Baton 
	-

	
	Restraints 
	10

	
	Firearms
	-


	Complaints to the treatment of police officers of Police Administration in 2011
	Number of complaints
	1

	
	Number of founded complaints
	-


	Disciplinary actions for  breach of professional duty of police officers of the Police Administration in 2011
	Number of actions
	9

	
	Actions for serious breach
	5

	
	Actions for minor breach
	4

	
	Pending disciplinary actions
	-


GENERAL INFORMATION ON THE OPERATION OF ORGANIZATIONAL UNITS IN POLICE ADMINISTRATION HEADQUARTERS
	Departments of Jagodina Police Administration 

(enforcing police powers)
	Criminal Police Department

Police Department

Traffic Police Department

	Units and divisions at Police Administration headquarters 

(enforcing police powers)
	Criminal Police Division

Police Unit

Jagodina Traffic Police Unit

Highway Traffic Police Unit

Foreign Nationals Division

	Police detention premises
	At Jagodina Public Administration headquarters, in the main building, there are premises for police detention for a period of up to 12 hours under the Law on Traffic Safety and Law on Public Order. 

At the Jagodina Traffic Police Unit, there are premises for police detention for a period of up to 12 hours under the Law on Traffic Safety.

Persons detained under Decision pursuant to Criminal Procedure Code for a period of up to 48 hours are held within the remand section of Cuprija Correctional Institution.


	Number of persons detained at Police Unit in 2011
	For criminal act
	75

	
	For offence
	106


	Number of medical examinations of detained persons in 2011
	141


	Use of coercive means by police officers of the Police Unit in 2011 
	Physical coercion
	8

	
	Baton 
	-

	
	Restraints 
	6

	
	Firearms
	-


	Complaints to the treatment of police officers of Police Unit in 2011
	Number of complaints
	1

	
	Number of founded complaints
	-


	Disciplinary actions for  breach of professional duty of police officers of the Police Unit in 2011
	Number of actions
	9

	
	Actions taken against serious injury
	5

	
	Actions taken against non-serious injury
	4

	
	Pending disciplinary actions
	-


ENFORCEMENT OF POLICE POWERS 
Police officers on site state the following:

A person deprived of its liberty is immediately informed of its rights, first orally and then by means of a relevant form, signed personally by a detained person in order to avoid any doubt of whether it was advised of its rights. If a detained person does not speak Serbian, or if such person has a hearing impairment, the services of listed authorized interpreters are engaged. Primarily, the detained person is advised of the following: that it is not required to say anything and that everything it says may be used as evidence, that it has a right to an attorney of its choice, to an unrestricted contact with the attorney and to attorney’s presence during questioning, that the persons of its choice may be immediately notified of its detention and that it has the right to an examination by a medical doctor.

Searches of detainees are always performed by personnel of the same sex as detainee. In the event of confiscation, a record of temporarily confiscated items is prepared and signed by person subject to confiscation, and a copy of such record is immediately presented to it. 

Notification of close persons at the request of a detained person is performed immediately upon detention, and an official record of such notification is always made. If it is necessary to take actions for the purpose of taking care of children or other persons being under care of detainee, the relevant social care institution is notified.

Detained persons have the right to notify an attorney of their choice, whereas the court-appointed attorneys are selected based on the list of Bar Association of Kragujevac, with strict adherence to the list sequence. Police officers point out that a large number of attorneys refuse the assignment due to irregular payment for the court-appointed attorney services rendered, which additionally aggravates the existing situation.

Decision on or order for detention of a person is issued no later than two hours upon such persons’ deprivation of liberty, and the period of detention commences from the moment of deprivation of liberty (pursuant to Criminal Procedure Code and Law on Traffic Safety), or from the time of bringing such person to the police premises (pursuant to Law on Public Order). Decision on or order for detention is immediately served on the detainee. Decision on detention contains information on legal remedy, whereas the order for detention does not contain information on legal remedy, since such legal remedy is not provided for. It is unclear which court has the jurisdiction to deliberate on legal remedy against decision on detention under Law on Police – public order offences, since the information on legal remedy states only the right to appeal to a “competent court” without determination of the actual competent court having territorial and subject-matter jurisdiction.

Medical examinations are always performed when persons deprived of liberty request such an examination and always after applying coercive means. Examinations are performed at a local healthcare centre. There are no issues of concern with respect to medical examinations. Doctor’s findings and other medical documentation on examination are delivered to the detained person. 

Report on applied coercive means is prepared in each event when coercive means are applied.

Persons detained under Order due to offence under Law on Traffic Safety and Law on Public Order for a period of up to 12 hours are held in police detention premises at the Jagodina Police Administration headquarters and the Jagodina Traffic Police Unit, respectively. Persons detained under Decision pursuant to Criminal Procedure Code for a period of up to 48 hours are held within the remand section of Cuprija Correctional Institution, in Cuprija, and their detention is supervised and secured by a police officer.

Police officers also state that the persons deprived of liberty within the past year did not file any complaints with respect to personnel’s conduct. 

 POLICE DETENTION PREMISES AT POLICE ADMINISTRATION HEADQUARTERS 
Police detention premises at the Jagodina Police Administration headquarters are used for holding persons detained under Order pursuant to the Law on Traffic Safety and the Decision pursuant to the Law on Public Order, respectively, for a period of up to 12 hours. During the visit to the premises, no detained person was found on site.
The facility where the Jagodina Police Administration headquarters are located is a multi-storey building in a good state of repair, renovated at the end of last year. 

At the ground floor, and reached by a corridor to the far left of the entrance, are the two police detention rooms, located one next to the other and connected by a common corridor. No areas for access to fresh air exist.

The size of the room entered straight from common corridor is approximately 1.5 × 4 m, and its height is about 3 m. The room has one bed, made of a wooden bench, size of about 2 m х 0.70 m, with a clean-looking blanket. There are no windows and natural light or fresh air supply, but no unpleasant smell is detected. Artificial lighting exists and includes two light bulbs placed above the door and protected with a metal mesh. 

The size of the room entered from the left of the common corridor is about 2 × 5 m, and its height is about 3 m. The room has two beds, made of two wooden benches, size of about 2 m х 0.70 m, placed in an L-shaped position, with a clean-looking blanket. There is a window, size of about 2 m х 1 m, protected by a metal mesh, with satisfactory natural light supply and, since the window cannot be opened, no fresh air supply, but no unpleasant smell is detected. Artificial lighting exists and includes two light bulbs placed above the metal mesh. 

Both rooms look tidy and well kept. There is no moisture. Sanitary conditions are excellent. The walls are painted with a grey washable paint. The floor is made of concrete, with floor coating.

Both rooms have a toilet, separated by a wall from the rest of the room. Toilet comprises a toilet bowl with a flush tank, very adequately designed for its purpose, meeting both security and functional standards.  Toilet bowl is metal, without any ceramic or plastic elements. Flush tank is concealed inside the wall, with the flush button being level with wall surface, resulting in absence of any protruding parts that may cause self injury or that could be easily damaged.

	At the police detention premises at Jagodina Police Administration headquarters, the installed toilet equipment and its sanitary conditions present an exemplary model of good practice. 


Detention premises have no taps with running potable water, so the drinking water is brought to detainees at their request, by a police officer on duty, in open containers (plastic bottles or glasses). 
	FINDING
At the Jagodina Police Administration headquarters, detained persons are not provided with drinking water in an appropriate manner. 

	BASIS 

The Constitution of the Republic of Serbia provides that no person shall suffer torture or inhuman treatment or punishment and that persons deprived of liberty shall be treated in a humane manner. Applicable standards provide that persons deprived of liberty shall have free access to drinking water. Water shall meet applicable sanitary conditions. 

	RECOMMENDATION
At the police detention premises at Jagodina Police Administration headquarters, taps with running water shall be installed (ensuring that such taps do not pose risk of injury or damage – to be modelled on existing toilet flush tanks), or the detained persons shall be provided with sufficient quantities of drinking water in original plastic containers. 


At the Jagodina Police Administration headquarters, detained persons who are usually detained for no more than 12 hours are not provided a single meal. 

	FINDING
At the Jagodina Police Administration headquarters, detained persons are not provided food. 

	BASIS 

The Constitution of the Republic of Serbia provides that no person shall suffer torture or inhuman treatment or punishment and that persons deprived of liberty shall be treated in a humane manner. Applicable standards provide that persons deprived of liberty shall be provided a diet suitable for maintaining their health and strength. 

	RECOMMENDATION
Jagodina Police Administration shall provide to detained persons one meal of food no later than 6 hours from the time of their deprivation of liberty, and if the duration of detention is in excess of 12 hours, detained person shall be provided three meals a day (breakfast, lunch and supper).   


At the detention premises and common access corridor at Jagodina Police Administration headquarters, there are no heating sources.   

	FINDING
At the Jagodina Police Administration headquarters, no heating of detention premises is provided.

	BASIS
The Constitution of the Republic of Serbia provides that no person shall suffer torture or inhuman treatment or punishment and that persons deprived of liberty shall be treated in a humane manner. Applicable standards provide for conditions that premises where persons deprived of liberty are held shall meet, including, inter alia, that such premises shall be properly heated.  

	RECOMMENDATION
Jagodina Police Administration shall provide proper heating of detention premises at Jagodina Police Administration headquarters in the winter period by installing a heating source therein. 


At the detention premises at Jagodina Police Administration headquarters, there is no button for electric buzzer for calling police officers on duty. Detained persons are forced to call the police officers in the duty room, which is not located in the immediate vicinity of the detention premises, by beating on the metal door or by shouting. Adverse effects of the foregoing are, among other things, related to the fact that there is no running drinking water in the detention room, so that the availability of drinking water directly depends on the police officer on duty.

	FINDING
At the detention premises at Jagodina Police Administration headquarters, no efficient system enabling a detained person to call the police officer on duty is put in place and such contact may not be made in a timely manner.  

	BASIS 

Recommendation by the Council of Europe Committee on Prevention of Torture is that all police detention premises shall have electric buzzer suitable for calling police officers on duty if necessary (poor health condition, thirst, physiological and other needs).  

	RECOMMENDATION
Jagodina Police Administration shall install electric buzzer button for calling police officers on duty within the police detention premises.


At Jagodina Police Administration, no special record of visits of detained persons by police officers, nor any information on water or food brought to detained persons, is maintained.

	FINDING
At the Jagodina Police Administration headquarters, no contacts between police officers and detained persons are recorded. 

	BASIS
The Constitution of the Republic of Serbia provides that a person deprived of liberty shall be treated in a humane manner and with respect for its personal dignity. Applicable standards provide that relevant officers shall maintain continued supervision of detained persons, primarily for safety purposes and for satisfying their basic needs (health condition, thirst, physiological and other needs).  

	RECOMMENDATION
At the Jagodina Police Administration headquarters, special records of visits of detained persons by police officers shall be maintained, especially the information on water or food brought.


The entire area of detention premises is covered by video surveillance, two cameras for each room, positioned on the ceiling in the corners of the room. The area where the toilet bowl is located is also covered by surveillance. Surveillance is conducted by means of monitors located at the premises where police officer on duty is located, next to the admission area. 

Use of cameras at the detention premises is visibly designated at the entrance to such premises.
Cameras are directed in such manner that they cover the part of the premises where the toilet bowl is located, and the video monitoring system does not blur out that part of the premises. In addition, the images from such cameras are visible on monitors in the duty room to all parties that are or may be present therein and, when the door of the duty room is open, to all other parties passing through the corridor.    

	FINDING
At the Jagodina Police Administration headquarters, the existing video surveillance system at detention premises does not provide privacy and diminishes the dignity of detained persons. 

	BASIS
The Constitution of the Republic of Serbia provides that a person deprived of liberty shall be treated with respect for its personal dignity, and the Law on Police further provides for this constitutional guarantee by a provision on police officers’ obligation to perform duties with respect for personal dignity of each person.  

	RECOMMENDATION
Jagodina Police Administration shall, by improving video surveillance system at the detention premises at Police Administration headquarters, provide for privacy of detained persons, in such manner that the area around the toilet bowl shall not be clearly visible, while maintaining current level of video surveillance and security.


POLICE DETENTION PREMISES AT JAGODINA TRAFFIC POLICE UNIT 
At the police detention premises at Jagodina Traffic Police Unit, persons detained under Order pursuant to Law on Traffic Safety, for a period of up 12 hours, are held. 

During the visit to the premises, no detained person was found on site.
The building where Jagodina Traffic Police Unit is located is a multi-storey building in a good state of repair. At the ground floor, and reached by a corridor to the right of the entrance, is the police detention room, the area of which is approximately 10 square metres and the height of which is about 3 m. The room has one bed, made of a wooden bench, size of about 2 m х 0.70 m, and includes a blanket and no pillow or mattress. Instead of a window, a sheet metal panel with holes is placed. Natural light and fresh air supply are insufficient. Artificial lighting exists. Heating source at the detention premises exists. The premises are covered by video surveillance. 

No areas for access to fresh air exist. No record of visits of detained persons exists. 

	RECOMMENDATIONS
At Jagodina Traffic Police Unit, the following recommendations shall be implemented, taking into account all foregoing recommendations with respect to detention premises at Jagodina Police Administration headquarters:

1. tap with running water shall be installed at the detention premises,  or detained persons shall be provided with sufficient quantities of drinking water in original plastic containers;

2. one meal of food shall be provided to detained persons no later than 6 hours from the time of their deprivation of liberty;

3. electric buzzer button for calling police officers on duty shall be installed; 
4. special records of visits of detained persons by police officers shall be maintained, especially the information on water or food brought 
5. video surveillance system at the detention premises shall be improved - privacy of detained persons shall be provided in such manner that the area around the toilet bowl shall not be clearly visible, while maintaining current level of video surveillance and security 


POLICE DETENTION AT CUPRIJA CORRECTIONAL iNSTITUTION 

Persons detained within the territory under the jurisdiction of Jagodina Police Administration under Decision pursuant to Criminal Procedure Code, for a period of up to 48 hours, are held within the remand section of Cuprija Correctional Institution, in Cuprija, and their detention is supervised and secured by a police officer.

At the time of visit to the Cuprija Correctional Institution, no special premises intended for police detention existed, and the remand section premises were used instead, and the only person under police detention was found in a group remand section room together with eight remand prisoners. The room, designated as Number 9, is reached straight from the entrance to the remand section Cuprija Correctional Institution, comprising a single-storey building, kept in good state of repair. Areas for access to fresh air exist.

The area of the premises is over 30 square metres and the height is approximately 4 m, appearing tidy and well kept. There is no moisture. At the premises, there is a bench, a table and ten beds (“bunk beds”), with mattresses, blankets and pillows. Bed sheets are provided to all remand prisoners, but not to the detained person. There is a window, size of approximately 1 m х 1.5 m, natural light and fresh air supply are satisfactory, no unpleasant smell is detected. Artificial lighting exists, comprising two neon sets, one of which was not functional at the time of visit. There is a television set, cable television and a DVD device. There are no video surveillance cameras within the premises. 

There is a separate sanitary facility, separated by a door from the rest of the premises, comprising a toilet, wash basin with a tap and a shower. Hot water is provided on a daily basis, for a period of one hour. Heating sources at the premises exist, comprising two radiators; at the time of visit, the premises were warm. 

At the Cuprija Correctional Institution, the construction of premises specifically intended for police detention is in its final stage, and such premises will be a separate facility, not connected to the remand section, and be located in a building across the entrance to the building where the remand section is located. The area of the premises is approximately 30 square metres, the premises are new, bright, clean, painted, with tiled floor, very good artificial lighting, new sanitary facility, and a glass booth for police officers next to the room and access corridor.

Supporting the efforts of Cuprija Correctional Institution to create adequate conditions for accommodation of persons under police detention, National Preventive Mechanism highlights the current improper practice of holding such persons in prisons. 
examination OF DOCUMENTATION 
Upon examination of the detention records kept at Jagodina Police Administration, no irregularities were detected.  

Case No. 4/12 of detained person N.М., born 15 October 1985 in Jagodina, was examined. Cause of detention was a public order offence.
Pursuant to Decision on Detention, issued 02 February 2012 at 03:30 hours, N. M. was detained from 03:30 hours on 02 February 2012 to 09:30 hours on 02 February 2012 (for the duration of six hours), with the time of the end of detention written in hand above the printed line. In the official record of detention as of 02 February 2012, it was specified that the Decision on Detention had provided for detention from 03:30 hours to no later than 15:30 hours on 02 February 2012 (for the duration of twelve hours). Upon issuing of the Decision, a blood alcohol test was performed, and a blood alcohol content of 0.71 per mille was found. The detained person was advised of its rights in Serbian, he was informed that he was not required to say anything, that he had a right to an attorney of his own choice and the right to immediately notify the persons of his choice, as well as that he had the right to appeal the decision on detention to the court in Jagodina, which the detained person verified by signing the Record. A medical doctor examined him on 02 February 2012 at 02:20 hours; doctor stated that the detained person had no bodily injuries and that he was fully physically fit for detention. The finding is included in the case documentation. Record of confiscated items exists; detained person declined to sign such record, but he signed the record of return of confiscated items. Social care authority was notified of the detention on the following day.

 Interview with detained person and examination of documentation 
At the Cuprija Correctional Institution, in Cuprija, an interview was conducted with the unknown detained person, born 14 February 1991, who was found on site, and the documentation found on his person was examined.

The detained person stated that he had been arrested for the suspicion of committing a felony theft, on 12 March 2012 between 02:00 and 02:30 hours. He claimed that, at the time he was deprived of liberty, he was not advised that he was not required to say anything and that anything he said could be used as evidence against him. He said that he had started giving a statement immediately upon arrest, and that the court-appointed attorney arrived later. He said that during his apprehension coercive means had been applied, including physical coercive and handcuffs. On his arrest, he received no bodily injury. He claimed that he had been handcuffed for a number of hours. He said that he had been taken to a medical doctor at around 03:00. He possessed medical documentation on conducted examination. Upon apprehension and admission to the detention room, he was searched; after the search his personal effects were confiscated and he claimed that they were at Cuprija Correctional Institution, which was directly confirmed; he did not have any complaints with respect to any missing items, but he claimed that he had not been presented with the record of temporarily confiscated items, even though he claimed that, in the morning, after his questioning as a suspect, he had signed a large number of documents which could have also included such a record. His family was notified of his deprivation of liberty. 

Unknown detained person found on site claimed that he had not received the record of temporarily confiscated items, but only the decision on his detention and written notification on his rights with respect to the procedure. Police officer found on site stated that a record of items confiscated from the detained persons was always made, such record was signed by the persons from whom the items were confiscated and a copy thereof was immediately presented to them. An examination of items confiscated from the unknown detained person was conducted. It was found that the items confiscated from him were kept on the table of police officer on duty, in a thin, transparent nylon bag. Temporarily confiscated items included documents, money and other personal effects. At the time of visit, no record of items temporarily confiscated from the detained persons was available. 
There is no special holding place under lock and key intended for keeping items confiscated from detained persons (cabinet, safe, etc.), and the items confiscated from detained persons are kept on the table of police officer on duty, in a thin, transparent nylon bag. 
	FINDING
Existing system for keeping items confiscated from persons detained by Jagodina Police Administration is improper and does not provide for its safe keeping.

	BASIS 

The Constitution of the Republic of Serbia provides for the citizens’ property rights and the rights of free use thereof, whereas the Law on Police sets forth the terms for and type of items subject to temporary confiscation, requiring maintenance of special record of such items, as well as their appropriate placement. 

	RECOMMENDATION
Jagodina Police Administration shall improve the system for keeping items confiscated from detained persons, by forming a special holding place under lock and key, where the items temporarily confiscated from detained persons shall be secured.

A special record of items temporarily confiscated from detained persons shall be kept. 


The temporarily confiscated items also included Stationary Healthcare Institution Report (S.H.М.P.), protocol - record No. 719, on medical examination of unknown detained person conducted on 12 March 2012 at 03:00 hours. 

Unknown detained person presented to the NPM team a Decision on Detention for up to 48 hours, Ref. No. КU 294/12 ls, decision no. 21, issued on 12 March 2012. In that Decision, it was specified that the detention commenced from 04:00 on 12 March 2012, when he was deprived of liberty, as well as that, at the time of issuing the decision, at 04:00, the investigative judge of the General Court in Paracin and Public Prosecutor in Paracin were notified by a special written document 
Time of deprivation of liberty of unknown detained person specified in the Decision was contrary to his statement that he had been arrested between 02:00 and 02:30 hours, as well as to the stationary healthcare institution report, protocol ref. no. 719, on medical examination of such person conducted on 12 March 2012 at 03:00 hours. 

Assuming that it is indisputable that the Decision on Detention was issued on 12 March 2012 at 04:00 hours and that the detained person was examined by a medical doctor at 03:00, the claims by detained person that he had been deprived of liberty between 02:00 and 02:30 hours are believed to be true.

	FINDING
At Jagodina Police Administration, detention does not commence from the time of deprivation of liberty, but from the time of issuing of the relevant decision.

	BASIS 

Criminal Procedure Code provides that detention shall commence from time of deprivation of liberty. 

	RECOMMENDATION
In its future operation, Jagodina Police Administration shall include in the decisions on detention, as time of as commencement of detention, the time of deprivation of liberty, and not the time of issuing of the decision on detention.  
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